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Bit of context

• I have a hard hat but I am not part of the 
construction industry

• My background is EH, not planning

• Most  recently I have spent a fair amount of life with 
LAQM



Quick recap – Planning (1)

Section 70(1) of the Town and Country Planning 
Act 1990 (TCPA 1990) empowers a LPA to grant 
planning permission with or without conditions, 
or to refuse it - and under section 70(2) to have 
regard to: 

a) the provisions of the development plan, so far as 
material to the application; 

b) any local finance considerations, so far as material to the application; and 

c) any other material considerations. 



What is a material 
consideration?



Recap – Planning (2)
• AQ is a material consideration

• This means that LPA are under a legal duty to take AQ into 
account in determining planning applications……..a failure to 
do so could lead to a planning decision being judicially 
reviewed and potentially quashed. 

• LAs must consider any adverse effects which a proposed 
development may have on local air quality

• and whether existing air quality levels may have adverse 
effects on the proposed development. 

• (It remains for the decision maker to decide the weight to be given to each 
material consideration in the context of each application.) 



How can this be done?









London Plan (material consideration)

The London Plan 2011, is the overall strategic plan for London
A further minor ‘alteration’ is expected in spring 2016 to refine policy on housing and parking standards. 

The London Plan:
• emphasises the importance of air quality. 
• Chapter 7, Air and Noise Pollution, Policy 7.14, Improving Air Quality
• provides that the Mayor will, and boroughs should, implement the Mayor’s Air 

Quality Strategy and achieve reductions in pollutant emissions and public exposure 
to pollution.

• New developments should be “air quality neutral or better”, making better use of 
the planning system to ensure no new development has a negative impact on air 
quality in London 

• The London Air Quality strategy outlines the need to ensure that the impacts of 
new developments on air quality are mitigated as far as possible and that 
development is both sustainable and viable 

• The plan also acknowledges that more can be done at the construction stage, 
advocating the adoption of Best Practice Guidance for the demolition and 
construction phases of development, including clear advice for air pollution 
mitigation measures 



Local Plans/ NPPF

• LPA must prepare a plan for their area known as a local 
development plan. 

• The national policy context was renewed in March 2012 by 
the National Planning Policy Framework (NPPF). 

• This set out a framework vision of the Government’s planning 
policies for England 

• The NPPF is a material consideration in both the preparation 
of development plans, and in making planning decisions. 

• The NPPF reiterates some key principles including promoting 
relevant EU obligations and statutory requirements. These 
include the obligations in the Air Quality Directive 2008. 

• The NPPF sets out a presumption in favour of SD. 



NPPF contd.

• Significantly, the NPPF provides that the 
planning system should contribute to and 
enhance the natural and local environment by 

“preventing both new and existing development 
from contributing to or being put at 
unacceptable risk from, or being adversely 
affected by unacceptable levels of soil, air, water 
or noise pollution or land instability 



NPPF contd.

• “Planning policies should sustain compliance 
with and contribute towards EU limit values or 
national objectives for pollutants, taking into 
account the presence of AQMAs and the 
cumulative impacts on AQ from individual 
sites in local areas. Planning decisions should 
ensure that any new development in AQMA is 
consistent with the local air quality action 
plan.” 



NPPF cont.

The approach of the NPPF to air quality issues 
allows for expansive considerations relating to 
air quality to fall within its scope. 

This gives local authorities significant influence 
over air quality impact where planning powers 
are properly utilised. 

In some cases, air quality issues within AQMAs 
may be so significant that planning permission is 
refused altogether. 
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Thank you for listening


